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BENEFITS AGREEMENT



 

Entered into by and between
EAST CAPE GAME PROPERTIES (PTY) LTD

Registration Number 1998/019078/07
(herein represented by __________________________________

duly authorised thereto)
(the Developer)

and

THE ROYALSTON HOMEOWNERS ASSOCIATION
(herein represented by _____________________________________

duly authorised thereto)
(the Association)

 

1. INTERPRETATION AND DEFINITIONS

1.1 The headnotes to the paragraphs in this agreement are inserted for reference purposes only and shall not affect 
the interpretation of any of the provisions to which they relate.

1.2 Words importing the singular shall include the plural and vice versa.

1.3 Words importing the masculine shall include the feminine and a reference to a natural person includes legal 
persons and vice versa.

1.4 Unless the context clearly indicates a contrary intention the following words and expressions shall bear the fol-
lowing meanings:



 

1.4.1      Association means  the Royalston Homeowners Association and HOA shall have a cor-
responding meaning.

1.4.2  Commercial Component means  Erf 381 depicted on the Draft General Plan upon which erf the De-
veloper intends erecting a hotel or other accommodation establish-
ment; Erf 2 on the said General Plan on which the Developer will 
possibly erect a Frail Care Centre and Erf 283 on which the Royalston 
on-site Administration Offices have been erected on which the De-
veloper may erect an animal hospital/ wildlife centre or other facility. 

1.4.3  Common Property means  all the land transferred to the HOA which shall include erven 3 and 
75 (boom gate erven); erven 303 to 335 inclusive and erven 370 to 
375 inclusive which are designated as private roads on some of which 
roads gate houses and traffic booms will be erected; erf 86 which is 
designated as a sewer treatment works; erven 337 to 358 inclusive and 
erven 376 to 380 inclusive which are designated as private open space 
3.

1.4.4  Conduct Rules means the Royalston Conduct Rules. 

1.4.5  Constitution means  The Royalston Homeowners Association Constitution.

1.4.6  Developer means  East Cape Game Properties (Pty) Ltd, (Registration No 
1998/019078/07), a duly registered South African private limited li-
ability company that is also the owner of the development, its nomi-
nee, or its successors in title.

1.4.7  Development means  the development to be known as Royalston as more fully described in 
the Constitution.

1.4.8  Draft General Plan means  the draft general plan described in the Constitution.

1.4.9  Environmental Management Plan means 
 the Environmental Management Plan applicable to the Develop-

ment and EMP will have a corresponding meaning.



 

1.4.10  Game Farming Enterprise means 
 the Game Farming Enterprise to be conducted by the Developer or 

its nominee on the Private Nature Reserve and certain areas of the 
common property which the Developer shall be entitled to utilise in 
terms of the rights conferred upon it by way of the Notarial Deeds.

1.4.11  Hotel means the hotel which may be erected by the Developer, his successor in title 
or his nominee on Erf 381.

1.4.12  Member means every registered owner of an Erf.   

1.4.13  Notarial Deed means the bilateral Notarial Deed to be entered into between the Developer 
and the HOA and registered in the Deeds Office in terms of which 
the Developer shall enjoy certain rights over the Common Property.

1.4.14  Owner means the registered owner of an Erf.

1.4.15  Private Nature Reserve means Erf 336 on the draft General Plan and Nature Reserve shall have a 
corresponding meaning.

1.4.16  Residential Component means all the land comprising the residential erven and common property, 
i.e. all the land in the Development excluding the Commercial Com-
ponent and the Private Nature Reserve.

2 RECORDAL

2.1 It is recorded that the Developer is the property developer of the Development known as Royalston compris-
ing the residential component, the commercial component and the private nature reserve as defined herein.

2.2 The Developer wishes to confer the benefits detailed herein upon the members and the Homeowners Associa-
tion wishes to accept such benefits on behalf of the members upon the terms and conditions contained herein.

2.3 The Developer hereby grants and the Association hereby accepts the benefits conferred in terms hereof upon 
the terms and conditions contained herein.

3. ACTIVITIES AND FACILITIES ON CERTAIN COMMON PROPERTY

3.1 A part of the common property in the development comprises erven 357 and 358 and erven 376 to 380 inclu-



 

sive.  The aforementioned erven are largely open space (and are zoned Open Space 3).  These erven lie to the 
north of the Private Nature Reserve and are hereinafter referred to as the “northern open space erven”.

3.1 Members and their families shall be entitled to use the northern open space erven for the following recrea-
tional activities:

3.1.1 hiking / walking
3.1.2 mountain biking

3.2 The following shall apply in respect of the use of the northern open space erven as aforementioned:

3.2.1 Walkers, hikers and cyclists must use existing trails and tracks (hereinafter referred to as “the trails”) wherever 
possible.

3.2.2 The trails may only be used during daylight hours, i.e. from sunrise to sunset.  
3.2.3 The trails must be used with due regard for the privacy and rights of fellow members.
3.2.4 The activities must be undertaken in such a way that they cause the minimum amount of damage to flora and 

the least possible distress to fauna.
3.2.5 All rules applicable to the development including but not limited to the Conduct Rules, the Constitution, the 

Reserve Management Plan and the Environmental Management Plan must be strictly adhered to.

3.2.6 The trails are used at the member’s and any person accompanying the members own risk and neither the De-
veloper nor the Association shall be liable towards the member or any other person using the trails for any loss 
or damage of whatsoever nature suffered by such persons whilst using the trails.

3.2.7 If in the opinion of the Developer or the Association the use of the trails is causing a degradation and/or ero-
sion of the environment the Developer and/or the Association shall be entitled to close the trail for such period 
as may be necessary to repair and restore the damage.  

3.2.8 The costs of maintaining and repairing such trails such be borne by the Association.

3.2.9 The rights contained in this clause shall be subject to the rights held by the Developer in terms of the Notarial 
Deed.   If any activities conducted by members in terms of this agreement impair, infringe upon or restrict any 
rights of the Developer, the Developer shall be entitled to demand that such activities be ceased forthwith by 
the members.

4 FACILITIES AND ACTIVITIES ON THE PRIVATE NATURE RESERVE



 

4.1 The Developer shall allow following recreational activities on certain parts of the Private Nature Reserve by 
members and/or their immediate family:

4.1.1 Hiking / walking 
4.1.2 Mountain biking
 on designated trails.

4.2 The following shall apply in respect of the above mentioned activities:

4.2.1 Walkers, hikers and cyclists must stay on designated trails at all times and may only deviate from the designated 
trail in the case of an emergency.

4.2.2 The designated trails may only be used during daylight hours, i.e. from sunrise to sunset.  
4.2.3 Trails may only be accessed at designated entry points and may only be accessed on foot or by bicycle.
4.2.4 The activities must be undertaken in such a way that they cause the minimum amount of damage to flora and 

the least possible distress to fauna.
4.2.5 All rules applicable to the development including but not limited to the Conduct Rules, the Constitution, the 

Reserve Management Plan and the Environmental Management Plan must be strictly adhered to.
4.2.6 The designated trails are used by all persons at their own risk and the Developer shall not be liable towards 

the member or any other person using the trail for any loss or damage of whatsoever nature suffered by such 
persons whilst using the designated trails.

4.2.7 If in the opinion of the Developer the use of the trails is causing a degradation and/or erosion of the environ-
ment the Developer shall be entitled to close the trail for such period as may be necessary to repair and restore 
the damage.  In such event the Developer shall endeavour to provide, where practicably possible, an alternative 
trail or trails for use by members.

4.2.8 Once the trails have been established the costs of maintaining and repairing such trails such be borne by the 
Developer.

4.2.9 The Developer shall be entitled to prescribe (and enforce), from time to time, such additional rules as it may 
deem necessary in respect of the conducting of the activities detailed in this clause.

5 ACCESS TO LAKE AND FACILITIES INCIDENTAL THERETO

 The Developer owns the land to the east of the development (“the land”) on which the lake (which is some-
times referred to the Lake Farm Lake and which will hereinafter be referred to as “the Lake”) is situated.   
Although the Lake and the land do not form part of the Development, the Developer has secured access to the 
Lake via Lakeside Road and members and their immediate family shall be given access to the Lake upon the 
terms and conditions set out hereunder and shall be entitled to use the facilities and partake in the activities 



 

detailed below:

5.1 Permissible activities are:
5.1.1 Fishing on a catch and release basis
5.1.2 Swimming
5.1.3 Picnicking and braaing in designated areas and subject to any rules imposed by the 
 Developer
5.1.4 Use of non-motorised craft such as canoes, wind-surfers and the like

5.2 Access to the Lake will be through the designated entry point only.

5.3 Members must produce their Homeowners Card at the designated point of entry.  Access shall be denied to 
any person who fails to produce a Homeowners Card.

5.4 The Developer shall be entitled, on an ongoing basis, to make and enforce any rules which it believes, in its sole 
discretion, to be necessary to regulate and control the activities on or around the Lake.

5.5 The Developer undertakes to ensure that the members of the Association enjoy the benefits detailed in this 
clause in perpetuity.  In the event of the Developer transferring the land to any other person or entity it under-
takes to ensure that the rights conferred upon the members in terms of this clause 5 shall be secured by way of 
a Notarial Deed or other appropriate means which will be binding on its successors in title.

6 HOMEOWNERS PRIVATE LOUNGE IN THE HOTEL

 If it is economically viable (in the sole discretion of the Developer) the Developer will erect a hotel on Erf 381 
or alternatively grant a third party the right to do so.  In the event of the hotel being erected the Developer shall 
include in the hotel structure (or cause the third party who is erecting the hotel to include in the structure) a 
private lounge which shall be reserved for the exclusive use of members and their invitees.  The lounge shall be 
approximately 200 square metres in extent.  The Developer or his nominee shall be entitled to prescribe and 
enforce appropriate rules relating to the use of the lounge by members.   

7. GAME DRIVES AND GAME VIEWING

7.1 Game drive tracks will be established on the northern open space erven and the private nature reserve and the 
Developer or his nominee will conduct game drives at a fee in the private nature reserve (and on the northern 
open space erven if an agreement is reached between the Developer and the HOA in this regard).  Members 
and their immediate family will be entitled to a reduced fee in respect of such game drives.   The schedules per-



 

taining to and availability of such game drives shall be determined by the Developer or his nominee. 

7.2 The Developer has introduced game to the development and will be conducting a game farming enterprise on 
the Private Nature Reserve and certain parts of the common property as detailed in the Constitution.  Game 
will roam freely on the common property which will provide members with game viewing opportunities.

8. DOG PARK

 The Developer shall establish, on Erf ____________ a cordoned off area with an extent of approximately 4,5 
hectares within which owners may walk their dogs.  All the conduct rules relating to the walking of dogs and 
any other specific rules created by the Developer and/or the Association pertaining to the use of the dog park 
must be strictly adhered to by all persons using the dog park.

9. CESSION OF BENEFIT

 The members and/or the Association shall not be entitled to cede any benefit conferred in terms hereof pro-
vided that upon the sale of a residential erf the new owner of the erf shall enjoy the benefits conferred upon 
members in terms of this agreement.

10. SUCCESSORS IN TITLE

 The Developer’s obligations in terms hereof shall be binding upon its successors in title and the Developer 
undertakes to take all necessary steps to ensure that its successors in title are so bound.

11. LIMITATION OF LIABILITY

 The Developer shall in no way be liable for any loss, damage, harm or injuries of whatsoever nature suffered by 
any member or any other person whilst participating in any activity which they are entitled to conduct in terms 
of this agreement or enjoying any benefit conferred upon them in terms of this agreement and the members 
and the Association hereby indemnify the Developer in respect of any such loss, injury, harm or damage which 
may be suffered by any person.  The Association undertakes to inform all members and other persons conduct-
ing activities or enjoying benefits in terms hereof that they do so at their own risk.

12. ARBITRATION

12.1 Should any dispute arise between the Developer and the Association or the Developer and any member in 
regard to:



 

12.1.1 the interpretation of; or 
12.1.2 the carrying into effect of; or
12.1.3 any of the parties’ rights and obligations in terms of this agreement; or
12.1.4 the termination of or arising from the termination of; or
12.1.5 the rectification of this agreement

 then the dispute shall be submitted to and decided by arbitration.

12.2 The arbitration shall:

12.2.1 be conducted in an informal summary manner on the basis that it shall not be necessary to observe or carry out 
either the usual formalities or procedures relating to pleadings or discovery or the strict rules of evidence; and 

12.2.2 commence as soon as reasonably possible after it is demanded and with a view to its being completed within 
30 (thirty) days after it is demanded; and

12.2.3 be held under the provisions of the Arbitration Act of the Republic of South Africa (as amended or replaced 
from time to time) except insofar as the provisions of this arbitration clause shall apply.

12.3 The arbitrator shall be a practicing advocate or attorney of not less than 15 (fifteen) years standing appointed 
by agreement between the parties to the arbitration within 7 (seven) days of being called upon to make such 
appointment and failing such agreement within the 7 (seven) day period, appointed by the President of the 
Law Society of the Cape of Good Hope.

12.4 The arbitrator shall have the fullest and freest discretion with regard to the proceedings and his award shall be 
final and binding on the parties to the dispute.  Furthermore the arbitrator:-

12.4.1 may dispense wholly, or in part, with formal submissions or pleadings;
12.4.2 shall determine the applicable procedure;
12.4.3 shall not be bound by strict rules of evidence; and
12.4.4 shall be entitled to make such order as to costs as he deems just.

12.5 Each of the parties to the arbitration irrevocably agree that the decision of the arbitrator made at such arbitra-
tion proceedings:

12.5.1 shall be final and binding on each of them; and
12.5.2 shall be carried into effect immediately; and



 

 may be made an order of any Court that has jurisdiction over the parties.

13. DOMICILIUM CITANDI ET EXECUTANDI

13.1 The parties chose as their domicilium citandi et executandi for all purposes under this agreement, whether in 
respect of court process, notices or other documents or communications of whatsoever nature (including the 
exercise of any option), the following addresses:

13.1.1 East Cape Game Properties (Pty) Ltd
 Address: ______________________________________________________________________________ 
 Telefax number:  ________________________________________________________________________

13.1.2 The Royalston Homeowners Association
 Address: ______________________________________________________________________________
 Telefax number:  ________________________________________________________________________

13.2 Any notice or communication required or permitted to be given in terms of this agreement shall be valid and 
effective only if in writing but it shall be competent to give notice by telefax.

13.3 Either party may by notice to the other party change the physical address chosen as its domicilium citandi et 
executandi to another physical address or its telefax number, provided that the change shall become effective 
on the 10th business day from the deemed receipt of the notice by the other party.

13.4 Any notice to a party –

13.4.1 sent by prepaid registered post (by airmail if appropriate) in a correctly addressed envelope to it at its domi-
cilium citandi et executandi shall be deemed to have been received on the 5th business day after posting (un-
less the contrary is proved);

13.4.2 delivered by hand to a responsible person during ordinary business hours at its domicilium citandi et exec-
utandi shall be deemed to have been received on the day of delivery; or

13.4.3 sent by telefax to its chosen telefax number stipulated in this clause shall be deemed to have been received on 
the date of dispatch (unless the contrary is proved).

13.5 Notwithstanding anything to the contrary herein contained a written notice or communication actually re-
ceived by a party shall be an adequate written notice or communication to it notwithstanding that it was not 
sent to or delivered at its chosen domicilium citandi et executandi.



 

Signed by East Cape Game Properties (Pty) Ltd at Port Elizabeth on _______________________

AS WITNESSES

1. _____________________________________    ______________________________________  
 
2. _____________________________________   _______________________________________  
 
          Who warrants that he is duly authorized thereto

Signed by the Royalston Homeowners Association at Port Elizabeth on ______________________

AS WITNESSES

1. _____________________________________    _______________________________________

2. _____________________________________    _______________________________________  
 
         Who warrants that he is duly authorized thereto



(T): 041 372 2113  |  (F): 041 372 2115   
info@royalston.co.za

WWW.ROYALSTON.CO.ZA


